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NOTES ON THE LAND LAWS IN THE
WESTERN PROVINCE OF SOUTHERN
NIGERIA

ACCORDING to the "Native Lands Acquisition Ordinance"
(p. 1,188, Laws of the Colony of Southern Nigeria), "No
alien shall acquire any interest or right on or over any lands
within the protectorate from a native except under an instru-
ment which has received the approval in writing of the
Governor."

The word "alien" is defined in the Ordinance as any
person who is not a native of the Colony or Protectorate.

(" Alien " is used in a much more restricted sense in some
of the protected States, thus in Abeokuta "alien" means a
non-Egba; so that a native of any other State, although a
native of the Colony or Protectorate, becomes under these
circumstances an alien.)1

Land under this law may be leased for a certain term of
years:—

(i). In consideration of a sum of money in lieu of rent;
(2). In consideration of an annual rent;
(3). Or by weekly, monthly or quarterly tenancy;

but no provision is made in the rules by which land can
be bought.

There are Registry Offices at Lagos, Calabar, and Warn
for the registration of all instruments affecting land in the
Colony and Protectorate.

" Instrument" includes every instrument in writing affect-
ing land in the Colony or Protectorate of Southern Nigeria,
including a will and a power of attorney under which any
instrument affecting land may be executed, and does not
include verbal agreements made in the presence of witnesses

1 Kor the pm pom of the Ordinance the SUUxttoxr definition of •H»w| utd not
the local ^^finl||^n| mtut be Adopted.
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or verbal judgments given in the presence of witnesses by
native chiefs; there is no provision made for the registration
of such agreements or judgments made at present or before
the passing of the Ordinance (1907).

But by the Supreme Court Ordinance, sec. 19, it is stated
that "Nothing in this Ordinance shall deprive the Supreme
Court of the right to observe and enforce the observance,
or shall deprive any person of the benefit of any law or custom
existing in the said Colony and Protectorate subject to its
jurisdiction, such law or custom not being repugnant to
natural justice, equity, and good conscience, such laws and
customs shall be deemed applicable in causes and matters
where the parties thereto are natives of the said Colony and
Protectorate, and particularly, but without derogating from
their application in other case, in causes and matters relating
to marriage, and to the tenure and transfer of real and
personal property, and to inheritance and testamentary
dispositions, and also in causes and matters between natives
and Europeans where it may appear to the Court that
substantive injustice would be done to either party by a
strict adherence to the rule of English law."

So that any native in the Colony may make good his claim
to land, if it is disputed, before the Supreme Court, and this
judgment can be used as an instrument which he can have
registered. But, as in the protected States, the Supreme
Court has no jurisdiction save in certain criminal cases, this
Ordinance, so far as the natives of these States are concerned,
does not apply.

By sec. 14.—The common law, the doctrines of equity,
and the statutes of general application which were in force
in England on the 1st day of January, 1900, shall be in force
within the jurisdiction of the Court, and by sec. 19 we learn
that "no party shall be entitled to claim the benefit of local
law or custom if it shall appear either from express contract,
or from the nature of the transactions out of which any suit
or questions may have arisen, that such transactions should
be regulated exclusively by English law; and in case where
no express rule is applicable to any matter in controversy,
the Court shall be governed by the principles of justice,
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equity, and good conscience." But this also only applies
to the Colony, a very small portion of the Western Province
of Southern Nigeria and to the mixed Courts presided over
by the D.C. in the protected States which only have juris-
diction over cases where one of the parties is an alien in the
native sense of the word.

Land has been sold and bought in the Colony of Lagos by
English law, and, as we shall note, land is being sold in
parts of the Protectorate adjacent to the old Colony of Lagos.
There is, however, a difference of opinion as to the legality
of these sales. We may divide the holders of these opinions
into two parties, that which holds that the sale of land is a
natural and native development of the land laws of the
country, and that therefore land can be sold without any
injury to native sentiment, and the other party that main-
tains that land belongs to the community and that the
development is not a natural one but one introduced through
contact with the white man and his ideas of land law, and
is therefore, from a native point of view, illegal.

There can be little doubt that formerly, before the matter
had been closely examined, it was assumed that native land
could be bought and sold with the same freedom as under
English law and the alienation of land from the tribal
authorities did to some extent take place. Now however the
best opinion holds that under native law and custom private
property in land cannot exist. The report of the Committee
appointed by the Secretary of State to enquire into the system
of land tenure in Northern Nigeria, where the conditions
are similar, will, I understand, be published shortly, and
should afford an authoritative opinion on the subject.

In the meantime it may be of interest to trace, if we can,
the history of the development of the sale of land in the
Western Province, and to point out the need of security of
tenure to the farmer, and the necessity of seeing that the land
is so burdened that the protected States and the chiefs shall
not suffer by the action of so-called land-owners who refuse to
pay the burdens land carries with it.

In a paper which appeared in the African Journal, p. 31a,
No. III., April, 1902, "A Native of Yoruba" gave an inter-
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esting account of the "Native system of Government and land
tenure in the Yoruba country." In this paper he states:
"All lands in the country are in the keeping of chiefs for
the members of the tribe to whom the land belongs. There
is not a foot of land that is not claimed or possessed by some
tribe or other, and the members of each tribe can apply to
their respective chiefs for a grant of land to be used and
cultivated for fanning or other purposes. Any land so
granted becomes the property of the grantee for life and for
his heirs after him in perpetuity with all that grows on it
and all that lies under it. But such land must be made use
of; i.e., it must be cultivated or used beneficially, if not, the
grantee is liable to lose it, and it may then be given to another
who will make use of it."

"No land is granted for pecuniary consideration; that is,
no land is given for so much money—A man to whom land
is granted may make a present to the grantor if he chooses;
that is merely a private gift."

"In this way every piece of land is owned by some one
or other, and the boundaries are generally definite and clear."

"In the native system of land tenure not even a king
has a right to alienate any land from him to whom it has
been granted, unless indeed the man is guilty of negligence
or lawlessness as above stated; and even then it is the chief
who has granted the land who dispossesses the grantee."

"It is important to note that the idea of selling land is
entirely foreign to the native system."

In "Land Tenure in West Africa," reports by T. C.
Rayner, Esq., Chief Justice of Lagos, and J. J. C. Healy,
Esq., Land Commissioner, Chief Justice Rayner writes:
" The question as to how the land, which in my opinion all
originally belonged to the king or head chief of the country,
became divided up among the various persons now owning
it, is not always easy to discover: and the difficulty is
increased when we remember that, according to strict native
ideas, land is absolutely inalienable. I believe that the notion
that land can be sold, or given in such a way that the original
owner loses all interests in it, is utterly foreign to the natives
of all this coast.
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"There is no time limit during which the grantee may
occupy: Be can occupy in perpetuity, but should he quit the
land, it reverts to the owner, and in certain cases the owner
can eject him, e.g., if he claims the land as his and denies
the grantor's right, or if he attempts to sell the land. The
grantor regards the land still as his, subject to the grantee's
right to occupy, and so long as he pays his rent1 (or tribute,
as it is more usually called), the grantee can go on occupying,
and his heirs after him, without interference. The rent or
tribute is required and paid in the case of a stranger, simply
as an acknowledgment of the grantee's title; it bears no
relation to the value of the land, and is in all cases quite
nominal. I think there can be no doubt that originally,
according to native law, land was inalienable, and that the
chief or head of the community was the only person who could
be said to be the owner of the land."

It was on this principle that the Forest Laws in Southern
Nigeria were drawn up, and that they were in accordance
with native law may be assumed from the fact that in those
States, where the people have not usurped or weakened the
power of the chiefs, the native councils accepted them without
much demur—and even in the Western Province, lately the
Lagos Colony and Protectorate, those States where native
law is most in force, such as Oyo, Ilesha, and Ondo, and even
Ijebuode, the councils have accepted them. But in those
States where the central authority has become.weak and more
or less under the influence of Lagos, such as Ibadan, Abeokuta
and Badagry, the chief of the community is no longer con-
sidered as the owner of the land, and the Forest Laws are
looked upon with suspicion as interfering with the rights of
private and individual ownership.

The statements of an individual must always be looked
upon as more or less an expression of the impression he has
obtained from the somewhat restricted field of his labours.

It is under the latter category that I would submit the
following notes.

It would appear that before native Governments were
1 See further on (page 138}, where natives who have bought land declare that they

have not to pay tribute.



134 JOURNAL OF THE AFRICAN SOCIETY

organised and village life was more in evidence, every indi-
vidual enjoyed the right of taking as much unoccupied land
as he could use, wherever and whenever he pleased. This
was afterwards deemed his property as long as he cared to
keep it in use, and after that it again became common
property, and according to D. R. Campbell in A Pilgrimage
to my Motherland, this custom was observed by all the Akus
(Yorubas.)1 I know, however, that in some districts in the
Central Province hunters settled on so-called waste land and
nad families, and the members of these families planted
where they liked, as Mr. Campbell says all the Akus did
in 1861.

Possession as understood by primitive man seems to have
been the ownership of fishing and hunting rights, and this, I
think, can be shown by a study of their Orishas or family
deities, the fisherman's Orishas being looked upon as the
first in the order of deities.

First Development.
But as the villages grew, and farming operations extended,

farms of one fisherman's or hunter's family met the farms of
another fisherman's or hunter's. Then disputes and little
wars took place until some agreement between the two
families fixed their respective boundaries. In this way came
about the regulation of farming operations by the head of
the family or Bale. We have instances of this in small
villages in the Benin city territories.

Second Development.
Disputes occurred about standing plants such as bananas,

and at last it became a custom for a farmer to claim the land
so long as anything on it that he had planted bore fruit.

Third Development.
In time, powerful families conquered their weaker neigh-

bours, and at last we have the land spoken of as belonging to
1 Aku is probably a corruption of the word Eko, the name of Lagos. Ekos

wonld probably be the name given in Sierra Leone to people coming from Lagos,
and so to Yorobas generally. Hence perhaps the Kroo boys' word for the
Yoruba—Nago. [Ifago seems to be the indigenous name-of the Yoroba tribes living
in French territory.—ED.]
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some great chief. These chiefs extended their kingdoms,
until we have powerful native States such as that of Benin
governing many families of different origin. This kingdom
was governed by the Oba and Council through Ogies1 in the
Benin kingdom. And these Ogies, residing generally at the
capital of the conquered families as representatives of the
conquering Oba, had the power to distribute land among
the many families under them, all land now being looked
upon, at least theoretically, as belonging to the Oba. And
thus, what may at one time have been looked upon as waste
land, in a province or kingdom, became the property of the
Oba. In the case of the kingdom of Benin, these so-called
waste lands were from time to time distributed amongst the
king's sons, who thus became Ogies, paying yearly tribute
to the Oba.

In Yoruba-land theoretically all the land belongs to the
Alafin of Oyo, and the chiefs of the. so-called independent
peoples certainly at one time paid tribute to him.

Fourth Development.

After many years of provincial warfare, and European
intervention, we find Yoruba-land divided into two great
divisions, (1) the Protectorate and (2) the Colony of Southern
Nigeria (lately Lagos). The Protectorate in the Western
Province may be said to be formed of the Oyo, Ilesha, Ife,
Ibadan, Egba, Ijebu, and Ondo protected native States.

The Supreme Court has power and jurisdiction in each
of these states for the administration and control of the
property and persons of all people not being natives of each
individual State, that is, of aliens in the native sense of
the word, but it apparently has no control over the property
of the natives of each State, so that here, at any rate, land
disputes are heard and judged by the natives themselves
according to native law, or its abuse, as the case may be.
Let us then consider the buying and selling of land in these
States.

1 Kongo HJTOS in the Congo, Ajelei in Yoniln-land.
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Fifth Development.

(1). In that part of Yoruba-land where the Alafin holds
direct sway, old customs are conserved far more strictly than
in the other states where the people have more power, and
the sale of land, although not unknown, is rare. It occurs,
at times, when the claim to succeed to the ownership of land
is disputed. In this case, as a way out of the difficulty, the
farm is sold and the yield divided between the claimants. But
the Alafin has the right to step in and take away the land from
the family and give it to whom he likes. This is seldom done,
but it is possible.

The custom of buying and selling land is gradually
becoming more common, though much rarer here than in
those States where more kola and palm trees are planted.

(2). In Ibadan the custom of selling land has crept in
through the depravity of certain owners of farms and the
necessity of their paying back money that has been borrowed.

(a) Moredaiyo of Ibadan, in answer to my questions, gave
me the following information : —

The Alafin is looked upon as owner of all the land. The
Bale of Ibadan received some land from the Alafin, but he
has added to it greatly by conquest. The Bale took the land
from the conquered people, and it now belongs to him.
After making many of the conquered people slaves, some of
those who had escaped returned to their towns under an
"Ajele" appointed by the Bale, such as the town of Ijaiye,
Awaiyi, Iwahun, Okeamu, Ilesan, Takiti, Gbagba, Gangan,
Tide, Ijebure, Otun Iyapa, Iro, Isi, Ileje, Omujelu, Oyife,
Okeako, Tapati, Egbe, Nikinyinrin, Okeapa, Olozsshan,
Oye, Aiyidi, Imesin, Ikogusi, Ifewara, Itaogbolu, Ilofi-.; but
other towns that had chiefs with titles recognised by the
Alafiri, such as Ife, Ilesba, were left alone. If anyone, in the
towns with an Ajele, wanted land, he would go to the Ajele
with a present (ao heads of cowries = 10/-) and ask for what
he wanted. If the Ajele agreed, he would take him to the
land and mark the boundaries in proportion to the number of
retainers the petitioner brought with him.
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When the Ajele gives1 the land he makes the petitioner
promise not to fight or disobey the lawt or the land will be
taken from him. The petitioner now becomes an Onile (or
one who has land). The boundaries are cut; heaps of earth
are made at intervals, and on these a peregun tree is planted.

Every year, as a thank-offering, the Onile gives the Ajele
a present of that product which thrives best on the land.

The Onile now divides the land among his family and
retainers and they become farmers, or Qloko (owner of
farms.) The Onile has the right to call on the Oloko to work
for him for one or two days in the year, to fire the bush and
prepare a place for him to farm, and the Olokos give the
Onile a yearly present. The Onile may not sell the land to
his retainers, he gives it to them, and they legally have no
right to sell it. It may happen, however, that on the death of
a father the son who has succeeded to the farm becomes a
worthless spendthrift, and has to borrow money from some
rich man. This money-lender presses him for repayment,
and the wicked son tells him to take the farm and cease
bothering him. The Onile may if he likes interfere and
drive such a wicked person out of his farm, and if he
has no son, or near relation, take the farm away and give it
to someone else who, however, must pay the money-lender
the sum borrowed. The money-lender cannot take possession
without the consent of the Onile.

(b) Moredaiyo's father was an Onile, and gave a farm to
one of his friends called Lesinpo. Lesinpo died, and his son
occupied the farm. He was a wicked person, and borrowed
money and could not pay. For some years the money-lender
lost sight of the farmer, and so he attempted to jump the farm.
He did this by placing palm leaves on it. The Onile saw
the palm leaves, and threw them away. The money-lender
asked who dared to displace the leaves. The Onile said he
had, as the land was his. The money-lender then said, "The
farmer owes me money and he has gone away." He was told
he had no right to take the farm for the money owed, as the
farmer had relatives. The relatives paid the money-lender,
and he recognised this and gave up his claim to the farm.

1 In this case the Resident or Ajele representing the conquering state takes upon
himself the right to distribute the land which belonged to the conquered.
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(c) Many Oniles, if they have more land than they require,
sell it to third parties, and the price varies from two bags,
or IOS., to twenty bags of cowries, or £5. This buyer pays
no yearly tribute to the Onile or the Ajele, and the trans-
action is really contrary to the old customary law.

When one Bale succeeds another, he changes the Ajele
and many of the customs of his predecessor.1

Thus in the Ibadan Territory it will be noted, in spite of
the fact that according to ancient law land is inalienable and
burdened, land has been pawned and sold for a long time,
and is being sold, and in some cases the buyer is allowed
to enjoy the use of the land quite unburdened.

3. The selling of land in Jebu-land has reached such a
pitch, and that with the consent of the chiefs, that they now
find it difficult to prevent people from buying land in a
certain quarter of the town which they are anxious should
remain sacred and inalienable.

4. As to Egba-land, Mr. Pellegrin, an intelligent Egba,
gave me the following notes:—

"All Yoruba-land belonged to the Alafin, but the Egbas,
after the civil wars, settled at Abeokuta, and by right of con-
quest took and kept possession of most of the land now
known as Egba-land. In the conquered towns they generally
placed an Ajele, but left the native chief in many cases in
possession, exacting, however, a yearly tribute. Thus Otta,
Agege, Isheri, Igon, and Ire belonged to the people known
as the Awuri, but now form part of Egba-land.

"Supposing natives in any of these districts wanted land,
they would go to the Bale and ask him for it, and he, on
receipt of ' 12 kola and one case of gin,' would grant it,
on condition that they would abide by the laws of the country.
One of the customs of the country was to give the Bale a
small portion of the products of the land, and another
was that he could not sell the land. When one of these

1 Ajelei hare been known to giant land to Oniles, who have planted it np with
cocoa and cola, and when the treei are about to bear fruit, endeavour to torn the
Onfles out, without fair compensation. A case of this kind not long ago came
before the notice of a Resident who insisted on a fair price being given. In this
case, as a result of modern agricultural development, it became necessary to place a
'•"+M" restriction on the exercise by the chief of his ancient authority.
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fanners dies, and his son does not care to occupy the land,
the Bale can give the farm to another, otherwise the farm
descends to the son. The occupier of this land can, in his
turn, give a portion of the granted land to a friend or anyone
other than alien. He receives a present and something
yearly from this person. But if this part that is given to a
third party happens to be thick forest-land, and the receiver
has to clear it, the land becomes his, and as an Onile he
can leave it to his son. This man may not sell the land,
but he can give it to another person and'receive the case
of gin and 12 kola.

"A woman may own land. (See below 'Daughter.')
"A slave may not own land, but he may have a farm on

his master's land. In the event of the death of his master,
the slave may become the property of any of the deceased's
relations and be taken away, or he may be allowed to remain
on the land and go with it to his master's successor. A
slave who has farmed and redeemed himself becomes the
owner of his farm.

"When the land is allotted, akoko, atori, or peregun
trees are planted on heaps of earth, and serve as boundaries.

"The land does not belong to the family, but to the father,
and, later on, the son or daughter.

"By family is understood uncles, aunts, nephews,
nieces on both the Obakan (father's) side, and the Iyekan
(mother's) side. On the death of the father, the chief
divides money, goods, slaves or other movable property
among the family. This division is made according to the
amount spent by each individual of the family during
the death and funeral ceremonies, and also in accordance
with the services rendered to the deceased during his life-
time.

"In the event of the owner leaving the farm without a
representative for a long time, he may come back and claim
it. But should he die while absent, and not have left any
planted trees, and the chiefs have given the land to another,
the son or his heir cannot lay claim to the land, which has
merely been farmed. (See Baba Numi's report later on.)
But in the event of there being any living trees planted by
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him on the farm, the son or heir may claim it. But these
questions are decided on their merits."

Faba Numi, an old Egba, illiterate, but said to know all
about Egba-land laws, gave me the following account:—

"When a man asks for land, the first question to be con-
sidered is—' Is he a native or an alien ? '

"If he is not an Egba, and goes to a man and asks for
land, that man must take him to the chief of the district,
Bale, Balogun or Osi. If they* agree to give the stranger
land, the Balogun is asked to take him and show him the
land allotted to him. When he dies, if he has children, they
can succeed to it. If the successor owes money he can pawn
the land with the Bale's consent, and the money-lender can
take the farm if none of his relatives redeem it, but neither
he nor the money-lender can sell the farm.

"Supposing he is not a stranger, he must be the son of a
father who has land. If the land is too small for the son
in possession to divide, the Bale will grant him a portion
of land, which becomes his property. It is granted to him
and his successors in perpetuity for his and their use, but
he is not allowed to sell it. If he is in debt, the family cen-
sure him and pay his debts, but if his debt is too large for
them to pay, they give their consent to his pawning the
farm, and the money-lender, with the consent of the Bale,
can take the farm.

"Pawning land is a very old custom in this country.
"The money-lender does not plant trees; or he plants

them at his own risk, as the family may redeem the farm at
any time, and all the trees planted become the property of
the original owner or his son.

"The selling of land has been done privately for a very
long time; people do this without the chief's knowledge, and
people look upon the new occupier as one who has been
allowed to farm and live on the seller's land by his consent.

"Should it become known that an owner has sold his land,
the seller gets into trouble, and is driven out of the country,
but the buyer is not punished, and is allowed to go on
farming in peace. If a man simply farms his land and plants
no trees, and is not married, and goes away and dies, his



LAND LAWS OF SOUTHERN NIGERIA 141

farm is given away to another; and should he have had a
son while abroad, and that son comes and claims the farm,
he has no right to do so. and the farm continues in the
possession of the occupier.

"If, on the other hand, the farmer had a son when he
went away, and took him with him, and he died abroad,
and his son came back and found his father's farm occupied,
the Bale would call him and the occupier before him and
ask the latter to give the former a portion of the land. The
son, however, would have to allow the occupier to reap the
fruit of any trees he had planted there, so it generally ended
in the Bale giving the son another piece of land."

Such is some of the evidence which I have collated, and
from this we see that, legally speaking, according to native
customary law, land is inalienable and burdened; and that the
sale of land is a crime against the State. But, on the other
hand, land is sold and the buyer is left in possession.

And all who have travelled about Egba-land know that
this law, an excellent one in its day when land was abundant,
is being gradually worn down by economic pressure and the
demand for land. Land which at one time was worth nothing
now fetches from £3 to ,£5 per acre, andthe crime of selling
is winked at by the chiefs. Nay, the chiefs in many cases
are as anxious to sell now as they were at one time willing to
give (and why should they give what the recipients sell 7).
What the ancients looked upon as a crime, is in the present
generation gradually becoming a custom. So far, then, as
this division of the Western Province is concerned, I con-
clude that the development from the stage of land held in
common to the present one of buying and selling it is, in a
sense, a natural one.

ist: The idea of private ownership grew out of the natural
desire of the native to reap the fruit of the trees he or his
had planted, and: From the sense of proprietorship grew
the idea of the value of land as a pawn, and from this to the
sale of land everyone must admit is quite a natural develop-
ment, and one that it will be more and more difficult to
prevent without great injustice to the individual, if great deci-
sion and firmness are not exercised immediately. Unless the
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chiefs of the independent States are strongly backed by the
Protecting Power, the people will ruin this ancient system of
land tenure, and the Native States themselves.

PART II.

We will now turn to the division of the Western Province
that used to be known as the Colony of Lagos.

Otonba Payne, in his "Table of Principal Events in
Yoruba History," writing of Lagos, says:—"The white-
capped chiefs have the power to dispose of land. They
cannot sell land; no chief could sell land. If land is given
to a man and he build on it a house, he could not be
turned out unless he did anything wrong (that is to say, for
example, if he took the wife of a chief, or tried to poison
the chief who gave him the land); if he died and left no heir,
but had slaves living on the land, the slaves could not have
authority over the land. The chiefs would give someone else
authority over the land and the slaves, and the land would
descend in the same way as before, subject only to good
conduct."x

In the olden days a European missionary or trader would
be given a plot of land for the purpose of carrying on his
work, and this land belonged to him and his successors so
long as that work was carried on, and the usual "customs"
and "dashes " were quarterly or yearly presented to the chiefs.

1 The passage qaoted by the author is the description given by the white-capped
chief Faro in evidence: see the judgment of Sir J. Smalman Smith in the case
of Ajose v. the Queen's Advocate, Efnnde, and others reported in Che Journal of this
Society, No. iv, July, 1903, at page 457. Faro was made a white-capped chief in
the time of King Adele of Lagos (183-234); he was Chief of Ojora and was deposed
by Governor Glover in 1864 for attempting to enforce his control over land contrary
to the established law. In the coarse of the judgment referred to, the learned Chief
Justice (Sir J. Smalman Smith) describes the passage qaoted by the anthoras " a crude
but tolerably accurate statement of the native law. As a role the tenure of land
among this people represented merely the right to the beneficial use of the land,
subject to the obligation of service to the Chief who granted it, or the payment
of tribute as the case may be. The Chief could neither alienate the land nor dis-
possess the grantee, so long as these obligations were fulfilled. Should the grantee
cease to cultivate the land, or abandon it, all his rights therein were determined,
and the Chief could re-grant the land." (See Woodcock, A. F. J. Judgment in
CilUmtnd v. Vanghan, June 20, 1878.)—[ED.]
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There is no doubt that most of the land on the Marina was
obtained on these conditions, and was not sold to the first
applicants.

Regarding this period, Chief Justice Rayner1 writes:—
"I think there can be no doubt that when grants of
land were first made to Europeans, the grantors originally
intended the grants to be of this nature (subject to tribute),
and did not intend to give more than the right to occupy the
land, and never meant to part with their whole rights over it.
In process of time, however, the grantees of these lands1 (and
many natives also) have come to be regarded as having some-
thing like the fee simple in them, and the original grantor's
reversion has disappeared, and they are now regarded as
holding exclusively according to the rules of English law."

On the 6th August, 1861, King Docemo ceded to her
Majesty the Island and Port of Lagos, with all the rights
and territories appertaining to it, in order that the Queen
might be better able to assist, defend, and protect the in-
habitants, and put an end to the slave trade.

Lagos became the centre of a very mixed population.
(Freed slaves from Sierra-Leone, runaway slaves from
Dahomey and all parts of Yoruba-land and the Benin
country.) It is certain that most of these people became
subject to English law, hardly at that time modified as it is
at present by native custom; and in this way a population
has grown up almost ignorant of the customs of the country.
As peace became assured, and the slave trade was abolished,
many of these people obtained possession of land in the
neighbourhood of the coast, (a) by intermarriage, and (b) by
gift from the chiefs. The development from private owner-
ship, through mortgage, to the buying and selling of land
among such people has been far more rapid than among the
people of the interior.

Surrounded by such a class of people, we can easily
imagine how difficult it would be for the Government to

1 Land Ttnurt in Wat Africa.
1 The present deplorable state of these White Cap chiefs, who once owned all

the land in Lagos, was vety forcibly brought home to us the other day, when an
unofficial native member of the Legislative Orandl asked that Government should
grant the White Cap chieft a yearly salary.
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obtain the right information regarding the native land tenure,
and we cannot wonder, therefore, at the confusion caused by
its ignorance.

In the first place, it is evident that with the idea of en-
couraging trade, King Docemo was persuaded to make free
donations of land to certain firms. This was quite contrary
to native law and custom along the coast, where land was
given on the payment of customs, &c., only. Bosnian, in his
"Descriptions of Guinea," writes in Letter XXI.:—"Duties
or tolls on imported and exported wares are not paid here
(Benin territory), but everyone pays a certain sum annually
to the Governor of the place where he lives, for the liberty
of trading." King Docemo here seems to have acted off his
own bat, and not consulted his chiefs. This was in 1854.

In 1855 the King granted land, but with the advice and
consent of his chiefs. Documents drawn up by a clerk were
delivered at the British Consulate for stamping. But in 1858
he appears to have reverted to his procedure in 1854.

From 1861-68, after the cession of Lagos to the British
Crown by King Docemo, all documents of title to land issued
by him were called in, and Crown grants were given to each
occupier in possession. The seal of the Settlement of Lagos
was embossed on the face of each grant, for which a fee of
30*. was paid by the grantee. And thus for a time native law
in the Colony of Lagos was suppressed.

From 1863-1898, 3,500 Crown grants were issued by the
Government for lands on the island of Lagos, on Iddo island,
at Ebute Metta, at Apapa, Leckie, Palma, and Badagry. Much
of this land has been sold and re-sold, and the Government
has lately been obliged to pay as much as ^30 per acre for
comparatively swampy ground required for the necessary
extension of works of public utility.

In 1898 Chief Justice Rayner (idem) writes:—"I am quite
aware that land is freely bought and sold in all the coast
towns, including Lagos, but this is in all cases due to the
gradual introduction of English ideas, and is quite foreign
to native ideas."

There is good reason, therefore, for the opinion held by
certain people that this development of buying and selling
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land has been introduced through contact with the white
man and his ideas of land law. And this force of public
opinion in favour of the buying and selling of land, working
up from the Colony and the more civilised portion of the
native. community, has certainly hurried on the seemingly
natural development in the interior.

And here it seems only right to give a word of warning
to natives who know that they are acting in defiance of all
native law and custom in buying and selling land in the
Protectorate. Let these people remember that it does not
follow that because an instrument is registered it is therefore
valid (see section of Land. Reg. Ord., Vol. II., p. 116a), and
that if it were proved to the Court that land was inalienable
and burdened (as according to native law it undoubtedly is),
and that an instrument purporting to sell inalienable land
land was registered, the Court would have to consider what
actually passed under the deed. There is a distinction which
must not be lost sight of between the actual soil and an interest
in it; the former by native custom was always apparently
inalienable, the latter seems to have been alienable.

Now that the agriculture of the country is developing,
it is only reasonable that the native should wish to be
secure in the possession of his farms; he does not care to
invest his capital in making plantations unless he can be
sure that the land cannot be taken from him at the sweet will
of a native despotic ruler. Some reform in the native
land tenure is, therefore, necessary, by which the rent or
tribute may be secured to the chief, and stability of tenure
given to the fanner.

The creation of a class of irresponsible landowners, /»aying
no tribute to the original owners, which is being formed in
defiance of native law, will, in time to come, bring the chiefs
in the Protected States to the same abject level as that on
which we find the White-Cap chiefs in Lagos to-day. This
class of people, it seems to me, is not only becoming a danger
to the very existence of 'the native States, but a future cause
of great trouble to the protecting European Power.

R. E. DENNETT.

10 Vol. 9


